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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 249A.4, the Department of Human Services proposes
to amend Chapter 77, “Conditions of Participation for Providers of Medical and Remedial Care,” Iowa
Administrative Code.

These amendments will delete child care licensure from the list of Medicaid provider qualifications
for enrollment.

The Department currently allows various qualifications for enrollment of providers of respite and
interim medical monitoring and treatment (IMMT) in Medicaid. One of the qualifications for providers
of respite or IMMT services was an optional requirement for licensure as a child care provider. Most
providers of respite and IMMT that use this qualification for enrollment in the Medicaid program are
not actively providing child care, making the licensure inconsistent with its use as a requirement. These
amendments clarify respite and IMMT provider qualifications so that licensure for respite and IMMT
is consistent with the type of services provided. These amendments allow for a revision of the type of
licensure, certification, and accreditation required for providers of respite and IMMT that more closely
aligns with the type of services provided.

Any interested person may make written comments on the proposed amendments on or before
August 27, 2013. Comments should be directed to Harry Rossander, Bureau of Policy Coordination,
Department of Human Services, Hoover State Office Building, 1305 East Walnut Street, Des
Moines, Iowa 50319-0114. Comments may be sent by fax to (515)281-4980 or by e-mail to
policyanalysis@dhs.state.ia.us.

These amendments do not provide for waivers in specified situations because requests for the waiver
of any rule may be submitted under the Department’s general rule on exceptions at 441—1.8(17A,217).

After analysis and review of this rule making, no impact on jobs has been found.
These amendments are intended to implement Iowa Code section 249A.4.
The following amendments are proposed.
ITEM 1. Amend paragraph 77.30(5)“a” as follows:
a. The following agencies may provide respite services:
(1) to (8) No change.
(9) Child care facilities, which are defined as child care centers, preschools, or child development

homes registered pursuant to 441—Chapter 110.
(10) (9) Assisted living programs certified by the department of inspections and appeals.
ITEM 2. Amend paragraph 77.30(8)“a” as follows:
a. The following providers may provide interim medical monitoring and treatment services:
(1) Child care facilities, which are defined as child care centers licensed pursuant to 441—Chapter

109, preschools, or child development homes registered pursuant to 441—Chapter 110.
(2) Rescinded IAB 9/1/04, effective 11/1/04.
(3) Rescinded IAB 9/1/04, effective 11/1/04.
(4) (1) Home health agencies certified to participate in the Medicare program.
(5) (2) Supported community living providers certified according to subrule 77.37(14) or

77.39(13).
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ITEM 3. Amend paragraph 77.34(5)“a” as follows:
a. The following agencies may provide respite services:
(1) to (7) No change.
(8) Child care facilities, which are defined as child care centers, preschools, or child development

homes registered pursuant to 441—Chapter 110.
(9) (8) Assisted living programs certified by the department of inspections and appeals.
ITEM 4. Amend paragraph 77.37(15)“a” as follows:
a. The following agencies may provide respite services:
(1) to (8) No change.
(9) Child care facilities, which are defined as child care centers, preschools, or child development

homes registered pursuant to 441—Chapter 110.
(10) (9) Assisted living programs certified by the department of inspections and appeals.
ITEM 5. Amend paragraph 77.37(22)“a” as follows:
a. The following providers may provide interim medical monitoring and treatment services:
(1) Child care facilities, which are defined as child care centers licensed pursuant to 441—Chapter

109, preschools, or child development homes registered pursuant to 441—Chapter 110.
(2) Rescinded IAB 9/1/04, effective 11/1/04.
(3) Rescinded IAB 9/1/04, effective 11/1/04.
(4) (1) Home health agencies certified to participate in the Medicare program.
(5) (2) Supported community living providers certified according to subrule 77.37(14) or

77.39(13).
ITEM 6. Amend paragraph 77.39(14)“a” as follows:
a. The following agencies may provide respite services:
(1) to (9) No change.
(10) Child care facilities, which are defined as child care centers, preschools, or child development

homes registered pursuant to 441—Chapter 110.
(11) (10) Assisted living programs certified by the department of inspections and appeals.
ITEM 7. Amend paragraph 77.39(25)“a” as follows:
a. The following providers may provide interim medical monitoring and treatment services:
(1) Child care facilities, which are defined as child care centers licensed pursuant to 441—Chapter

109, preschools, or child development homes registered pursuant to 441—Chapter 110.
(2) Rescinded IAB 9/1/04, effective 11/1/04.
(3) Rescinded IAB 9/1/04, effective 11/1/04.
(4) (1) Home health agencies certified to participate in the Medicare program.
(5) (2) Supported community living providers certified according to subrule 77.37(14) or

77.39(13).
ITEM 8. Amend paragraph 77.46(5)“a” as follows:
a. Qualified providers. The following agencies may provide respite services under the children’s

mental health waiver:
(1) and (2) No change.
(3) Child care centers licensed in good standing by the department according to 441—Chapter 109

and child development homes registered according to 441—Chapter 110.
(4) (3) Camps certified in good standing by the American Camping Association.
(5) (4) Home health agencies that are certified in good standing to participate in the Medicare

program.
(6) (5) Agencies authorized to provide similar services through a contract with the department

of public health (IDPH) for local public health services. The agency must provide a current IDPH local
public health services contract number.
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(7) (6) Adult day care providers that are certified in good standing by the department of
inspections and appeals as being in compliance with the standards for adult day services programs at
481—Chapter 70.

(8) (7) Assisted living programs certified in good standing by the department of inspections and
appeals.

(9) (8) Residential care facilities for persons with mental retardation licensed in good standing
by the department of inspections and appeals.

(10) (9) Nursing facilities, intermediate care facilities for the mentally retarded, and hospitals
enrolled as providers in the Iowa Medicaid program.
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